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ROUND UP
clinical trials

We must start respecting
participants in clinical trials
and end this biased underreporting of research, says
Iain Chalmers

O

n average, proposed new treatments
are only very slightly more likely
than not to be better than existing
treatments. Furthermore, there is no
reliable way of predicting which among
proposed new treatments will turn out to be

therapeutic advances. Well-designed clinical
trials are thus essential for identifying
the real advances in treatment among the
many hoped-for advances. As the House
of Commons Science and Technology
Committee put it when introducing its
recently published report: “Clinical trials
are the experimental foundation on which
modern medicine is built.”
The Committee was prompted to
inquire into ‘clinical trials and disclosure of
data’ partly because the number of clinical

committee

co r r i d o r

trials in the UK has fallen, and partly
because, as publicised in Ben Goldcare’s
bestselling book Bad Pharma, important
evidence from clinical trials is being
hidden from the public. Clinical trials
suggesting that treatments have beneficial
effects are twice as likely as others to be
published, so prescribers and patients are

Clinical trials suggesting
treatments have beneficial
effects are twice as likely to
be published
having to make treatment choices using
biased information. The publicly available
evidence leaves the impression that
treatments are better and safer than they
actually are.
The Committee makes some useful

pa r l i a m e n ta ry p r i v i l e g e

Bernard Jenkin explains
the thinking behind an
important amendment to
the Lobbying Bill

T

he issue of Parliamentary Privilege
was raised during the report stage
of the Transparency of Lobbying,
Non-party Campaigning and
Trade Union Administration Bill.
The key principles were laid out in this
year’s report by the House of Lords and
House of Commons Joint Committee on
Parliamentary Privilege, that parliamentary
“proceedings must be immune from
interference by the executive, the courts
or anyone else who may wish to impede or
influence those proceedings in pursuit of
their own ends.”
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privilege rests on the
FParliamentary
D
P concept of exclusive cognisance, which was
referred to at the beginning of schedule 1 of
the Transparency of Lobbying Bill which,
until it was amended, quoted an extract
from the 1689 Bill of Rights by referring
to “any matter” that “otherwise affects
the scope of the exclusive cognisance of
Parliament.”

The term “exclusive cognisance”
encapsulates what privilege is about. That
is, as our report states: “Parliament enjoys
sole jurisdiction – normally described by
the archaic term ‘exclusive cognisance’ –
over all matters subject to parliamentary
privilege. Thus Article 9 of the Bill of
Rights, the most important statutory
expression of parliamentary privilege, states
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recommendations to tackle this serious
situation and it must be hoped that the
Government will tackle a problem to which
several parliamentary committees have
previously drawn attention.
Biased under-reporting of research is
not only unscientific; it is also unethical.
People participate in clinical trials for a
variety of reasons, but all of them assume
that they are contributing to a growth of
knowledge. Failure to report the results

of studies that could not have been done
without their help betrays the trust that
they showed when they agreed to take part.
The Science and Technology Committee
might have emphasised to a greater extent
than it did this ethical dimension of the
issue it was investigating.
Patients are not simply ‘research fodder’
for clinical scientists. They are essential
participants in what should be a shared
mission with health professionals and

that ‘the freedom of speech and debates or
proceedings in Parliament ought not to be
impeached or questioned in any court or
place out of Parliament’.”
The crucial effect is that both Members
and non-Members are not legally liable
for things said or done in the course of our
parliamentary proceedings, nor are those
outside who are adversely affected by
things said or done in Parliament able to
seek redress through the courts. It is even
accepted by the European Court of Human
Rights that the immunity of parliamentary
proceedings is an important fundamental
constitutional principle.
We had the possibility, in this Bill, of
legislating on parliamentary privilege. It
is always a choice for Parliament whether
to legislate in order to express what we
hold should be immune from the courts,

but there are significant disadvantages
in legislating in this area of our largely
uncodified constitution. Parliamentary
privilege must be able to evolve as
Parliament evolves and as the law evolves.
To try to define what parliamentary
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researchers to generate evidence that can
help to improve health care for themselves
and others. One of the most heartening of
the Committee’s recommendations is that:
“The Government should ensure
that all trials listed on the [Clinical
Trials] Gateway include a plain language
summary written specifically for a lay
audience. Where such summaries are not
already in existence, the Government must
be prepared to commit the time and effort
needed to create them.”
Patients and potential participants in
clinical trials have been asking for this
information for many years. It is high
time that they are shown the respect they
deserve by providing it, and by ensuring
that all the studies to which they have
contributed are published.
Iain Chalmers is coordinator of the James Lind Initiative

Bill of Rights. That would be irresponsible.
The 1689 Bill of Rights is one of those
special statutes in our legal system that is
implicitly present in every statute. If the
courts start arguing about all this, we will
have to legislate on the matter and risk
losing our historic immunity.
That is why I proposed an amendment
Parliamentary privilege to the
Transparency of Lobbying Bill to
must be able to evolve as
say: “Nothing in this Act shall be construed
Parliament evolves and as
ls by any court in the United Kingdom as
Too affecting Article IX of the Bill of Rights
the law evolves
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P By drawing the courts into adjudicating
on these words originally included in the
Bernard Jenkin is Conservative MP for Harwich
Bill, we would have been devaluing the 1689 and North Essex
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